ATON

Alberta D Officers A

THE COMMUNICATOR

Alberta Development Officers Association (ADOA) February 2025

Winter Issue

In this Issue:
Words from Editor
Inspections Group

Brownlee Legal Corner




Words from the Editor

What a crazy winter we have had in the south. At Christmas we didn’t even need a coat to go out-
side and in February the furnaces are going full tilt all day long! | shouldn’t complain about the
snow shovelling but | do.

Development hasn’t been too busy over the winter, as it never is. However, we are starting to see
some large individual solar applications for pivots and farming operations which is a substantial
investment for our landowners. “Solar power is the last energy resource that isn’t owned yet — no-
body taxes the sun yet” — Bonnie Raitt.

As you know, members have access to the ADOA Forum which is a great tool for us to bounce ide-
as off each other and discuss how other municipalities are handling similar issues. However, it is
underutilized. Starting this month, February 2025, everyone that posts in the Forum will get their
name in a draw for a $25 gift card. We will be doing a draw at the end of every month.

In addition to this, if a member submits a story for the communicator regarding planning and devel-
opment either specific to their municipality or otherwise and it is chosen for publication they will be
awarded a $50 gift card. This submission can be published from an anonymous if requested by the
person providing the submission. For instance, there is not a story to go with the photo below, but
it is very interesting to share among us.
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ADOA is proud to announce that we are partnering with BrokerLink Insurance in the new year, of-

fering members exclusive benefits through their Group Insurance Program. Stay tuned, we look for-
ward to sharing more details in early 2025.

BrokerLink ACOM

lnsuroncc Ateta Deveicprant OFcen Asscciation

Coming soon!

Exclusive ADOA member benefits

We hope everyone enjoyed the 2024 ADOA backpack full of treats from the conference. We had a
few backpacks that were leftover and the committee decided to donate them to the shelters in Cal-
gary. We sold a few leftover items at the conference and used the money to purchase goodies to

go inside. Diane Burtnick stomped the pavement and found some great deals on toques and mit-
tens and she got those backpacks stuffed full.

Conference 2025 Announcement!

Annual Conferenc/l I\

Alberta Development Officers Association
September 23-26, 2025

DoubleTree Hilton, Edmonton, Alberta



ADOA Newsletter — February

We hope everyone is staying warm in this winter weather! Maybe you have
managed to get away somewhere warm this winter or maybe you are get-
ting full use of the fireplace channel on your TV! Either way, if we all want
one thing in this cold weather, it is to be warm and cozy! In the winter

months, many enjoy the heat from a wood burning stoves or fireplace. The
Building Code refers to these units as solid fuel burning appliances and like
any appliance, they require proper installation and maintenance. A solid fuel
burning appliance often does not require a Development Permit but does

require a Building Permit, whether it is for a personal or commercial applica-

tion.

Even when purchasing a unit second hand, all solid fuel burning appliances require a certification label and
they must be installed in accordance with the manufacturer's installation requirements. Other items that will
be evaluated under the scope of a Building Permit are the installation of a Carbon Monoxide Alarm, this must
be installed in the room with the solid fuel appliance. It must also be installed on a non-combustible hearth
and ensure the front, side, back and corner clearances to combustible surfaces meet the installation require-
ments from the manufacturer. Flue pipe installation shall be completed as required by the manufacturer, with

three screws to secure joints as well as combustion air being supplied to the appliance.

Often insurance companies will request copies of the Building Permit, inspection report and Permit Services
Report for the wood stove installation. They may also request a WETT inspection to be performed and provid-
ed. There are companies throughout Alberta that are certified to provide WETT inspections, and it often can
include maintenance of the appliance. This inspection is separate from the Building Permit and inspection pro-
cess. The request or requirement for a WETT inspection originates from your insurance company, however the
requirement for the Building Permit prior to the installation of your solid fuel appliance, originates with the
Safety Codes Act as a legislative requirement.

As with any project, make sure you have considered all requirements prior to undertaking any work. To pro-
tect your family, home and investment, consider any potential requirements from your insurance provider and

coverage and ensure you have obtained a Building Permit prior to the installation of your wood stove.

We hope you stay warm and enjoy what is left of winter, as we get ready to gear up for another busy construc-
tion season ahead. We look forward to working together with the various Planning and Development depart-
ments throughout Alberta. We welcome questions and feedback, please feel free to reach out with any con-
cerns, questions or comments.



ADOA LEGAL CORNER with:

BROWNLEE LLP

‘Barristers & Solicitors

EFFECTIVE INSPECTION REPORTS:
SECTIONS 542 and 543 of the Municipal Government Act

Prepared by: Derek King (Partner) and Dylan Sigurdson (Student-at-Law)

All municipalities are likely to deal with development related enforcement issues at one point or
another. In order to address those issues when they arise, it is imperative that the municipality has
an accurate record that can be relied upon, including a detailed inspection report. In reviewing this
article, please note that section 542 of the MGA refers to a “designated officer” of the municipality.
All references to “Designated Officer” or “Officer” in this article should be read in the context of
section 542.

An inspection is only as effective as the information it generates and that information is only
effective if its preserved in a clear, concise and consistent manner. To ensure that critical evidence
is retained and remains available not only to the investigator that obtained it, but to others that may
be required to rely on it in the future, it is vital to develop a standardized inspection report. A well
drafted, standardized inspection report will guide the Designated Officer conducting the
inspection, help that Designated Officer refresh their memory when reviewing the file at a future
point and, if the file is reassigned, provide the new Designated Officer with an accurate record of
the prior inspection.

Inspection reports frequently serve as the evidentiary foundation for subsequent court applications
and prosecutions and should not be approached on an ad hoc basis. This article highlights the key
information that should be included in every standardized inspection report.

I Name of person(s) conducting inspection

While all inspection reports should require the inspecting Officer to record their name, this is often
missed given that Officers are focused on collecting information about the potential bylaw
contravention and the individuals perpetrating it. Using a standardized inspection report that
includes a direction to record the name(s) of the person(s) conducting the inspection will help to
ensure this critical information this included. Without this information, it may be difficult to recall
who completed the inspection and/or rely upon their testimony if needed in the future (especially
if they are no longer an employee of the municipality).
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ii. Date, time and place of inspection

While it may seem obvious that the date, time and place of inspection will be recorded, this too is
often missed when an Officer is not working from a standardized inspection report. In its absence,
it may not be clear that the inspection relates to a particular parcel of land or specific structures on
those lands, especially if a significant amount of time has passed or the file has changed hands. A
failure to include this information can also greatly affect the utility of the inspection report as
evidence before the Court. A standardized inspection report should prompt the Officer to record
where the inspection occurred and the time the inspection began and ended.

iii. Who was present at the time of inspection

It is also important to keep a record of who was present on the lands or in the structures at the time
of the inspection. The individuals present at the time of inspection could be useful witnesses or
sources of information about the use of the lands. As well, recording who was present also avoids
potential mischief, such as someone claiming they were present during the inspection and observed
something that was done, when they were not actually there. The presence of an individual may
even be evidence helping to prove the suspected contravention, such as an illegal secondary suite.

v. Comments made by the owner/occupier

A Designated Officer should take detailed notes regarding the comments made by the
owner/occupier. Contemporaneous notes of conversations, even if just in summary form, can serve
as exceptional evidence if the matter was ever required to go to court, especially in circumstances
where the owner/occupier’s evidence diverges from the comments that appear in the Officer’s
notes.

V. Relevant details

Before beginning an inspection, an Officer should take the time to ensure they a good idea of what
is required to prove the specific contravention they may find (i.e. what are the elements of the
alleged or suspected offence). A standardized inspection form should provide plenty of space to
fill in this information. Easy access to this information will assist the Officer in collecting all
information required to prove the contravention. The information should inform the Officer of the
details that need to be tracked in order to prove the contravention of the bylaw.

For example, if the suspected contravention is that there is a home-based business being run in the
residence, a simple observation by the Officer that there appears to be a home-based business
present will not be sufficient. The relevant details portion of the report should prompt the Officer
to write down specific observations such as the presence of employees, stock items or product,
customer visits, and production activity. It may also prompt the Officer to complete post-inspection
research, such as searching the business or address on the internet to determine if there are any
public advertisements of the business. These vital details will ultimately assist in proving that there
is in fact a home-based business being run in the premises.

{B6225539.D0CX;1}



vi. A rough sketch, map, or site plan

The standardized inspection report should also prompt the Officer to attend the inspection site
accompanied by a site map, aerial image, RPR, or site plan or, if unavailable, to prepare a rough
map of the areas inspected. This will allow the Officer to note exactly where on the property their
observations were made, including the locations and directions in which photographic evidence
was collected.

Vil. Photos

Finally, the inspection report should provide a place to append photos taken during the inspection
and to record the locations at which the photos were acquired. The Officer should be encouraged
to use photos liberally to record their observations. Photographs can often provide the best
evidence to prove a contravention, whether to the Subdivision and Development Appeals Board,
or to a Court on an injunction application or prosecution. They also assist a successor to the
investigation file to put themselves into the shoes of the Officer that originally conducted the
inspection, to appreciate what was observed. These photographs become even more effective when
the location of the photos is clearly noted on the rough sketch, map, or site plan.

The adoption of a standardized inspection form, with places to record key information and prompts
to the Officers to ensure that all relevant information is captured will bring greater efficiency to
the enforcement process, provide accurate records for future reference and simplify legal
proceedings when required. They are a tool that should be in every municipality’s enforcement
toolbox. If you have any questions in relation to this issue, or would like our office to assist you
in preparing a standard inspection form, please contact the authors of this article.

The Brownlee Municipal Law Team is pleased to offer our services in a number of planning and
development areas, including enforcement, processing development permit applications,
addressing environmental or cross-jurisdictional issues, and passing or amending land use
bylaws. For more information, please contact the authors of this article or another member
of the Brownlee LLP Municipal Team on our Municipal Helpline at 1-800-661-9069
(Edmonton) or 1-877-232-8303 (Calgary).

{B6225539.D0CX;1}



Board Member Role Municipality Email Phone
Jordan Reugg President Smoky Lake jruegg@smokylakecounty.ab.ca | 780-656-3730
County
Roger Garnett Vice-President County of rgarnett@county24.com 780-846-2244
Vermillion
River
Diane Cloutier Treasurer Chair dcloutier@mcsnet.ca 780-623-8836
&
Conference
Committee
Liaison
Shannalee Communications | County of simpsons@newellmail.ca 403-794-2312
Simpson Chair Newell
Kristy Sidock Education Chair | Town of Three | ksidock@threehills.ca 403-443-5822
Co-chair Hills
Treasurer
Conference
Liason
Steve Chipchase | Membership Sturgeon schipchase@sturgeoncounty.ca 780-939-0628
Chair County
Jenny Bruns Secretary Town of jbruns@barrhead.ca
Barrhead

Diane Burtnick

Executive Assistant

admin@adoa.ca

780-913-4214

Contact us

Send us an email or give us a call for more information about our membership and our non-profit

group.

Phone: 780-913-4214
Email: admin@adoa.net

Alberta Development Officers Association
#48, 134 Village Way
Strathmore, AB T1P 1A2

Visit us on the web at www.adoa.net
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